January 28, 2004 A

Marcia M. Waldron

Clerk, United States Court of Appeals for the Third Circuit
21400 U.S. Courthouse

601 Market Street

Philadelphia, PA 19106-1790

RE: Prometheus Radio Project, et al. v. FCC and United Sates
No. 03-3388

Dear Ms. Waldron:

On behdf of the Citizen Petitionersand Intervenors, the Network Affiliated Stations Alliance,
et al., and Capitol Broadcasting Corp. | wish to advise the Court that they plan to divide the 45
minutes of argument time allocated to them by this Court’ s January 8, 2004 Order as follows:

If the Court decides not to hear oral argument on the national television ownership cap:*

1.

Andrew Jay Schwartzman plansto argue for 17 minutes on behaf of the Citizen Peti-
tioners and Intervenors. He will address the standard of review and the overarching
issues the case presents with respect to the public interest standard of the Communi-
cations Act and the Administrative Procedure Act.

Glenn Manishin plansto argue for 7 minutes on behalf of the Citizen Petitioners and
Intervenorsto address the Commission’ s analysis of the record with respect to com-
petition and, especialy, the Commission’s “diversity index.”

AngelaJ. Campbell plansto argue for 16 minutes on behalf of the Citizen Petitioners
and Intervenorsto address each of therulestill at issue, including thelocal television,
local radio and cross-media ownership rules and the UHF Discount.

Jerome Marcus plansto argue for 5 minutes on behalf of Capitol Broadcasting Corp.
to address the UHF Discount.

!By letter dated January 27, 2004, the Court directed counsdl to fileletter briefs by noon on
February 2, 2004, commenting on the effect of the Consolidated Appropriations Act of 2004 on
petitioners' challengesto the national television ownership ruleand the other ownership rulesat issue
inthisappeal. The Consolidated Appropriations Act of 2004, among other things, directsthe Federa
Communi cations Commission to set the national television ownership cap at 39 percent of television
households nationwide. Asaresult of thislegidation, it appearsto be unnecessary for this Court to
consider petitioners’ challengesto the Commission’ sdecisionto set the national television ownership
cap at 45 percent of television households.
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If the Court decidesto hear oral argument on the national television ownership cap:

1.

Andrew Jay Schwartzman plansto argue for 13 minutes on behalf of the Citizen Peti-
tioners and Intervenors. He will address the standard of review and the overarching
issues the case presents with respect to the public interest standard of the Communi-
cations Act and the Administrative Procedure Act.

Robert A. Long plans to argue for 12 minutes on behaf of the Network Affiliated
Stations Alliance, the ABC Television Affiliates Association, the CBS Television
Network Affiliates Association, and the NBC Television Affiliates concerning the
national television ownership cap.

Glenn Manishin plansto argue for 4 minutes on behalf of the Citizen Petitioners and
Intervenorsto address the Commission’ s analysis of the record with respect to com-
petition and, especialy, the Commission’s “diversity index.”

AngelaJ. Campbdll plansto argue for 12 minutes on behalf of the Citizen Petitioners
and Intervenors to address each of the rules till at issue, including issues relating to
the local television, local radio and cross-media ownership rules and the UHF
Discount.

Jerome Marcus plansto argue for 4 minutes on behaf of Capitol Broadcasting Corp.
to address the UHF Discount.

The above all ocations are based on the understanding that the Court’ s January 8, 2004 Order
allocates time only with respect to the opening arguments, and that such rebuttal as the Court may
thereafter wish to hear will be in addition to the time amounts specified in the Order.

Respectfully submitted,

Andrew Jay Schwartzman



CERTIFICATE OF SERVICE

I, Andrew Jay Schwartzman, certify that, on this 28th day of January, 2004, | caused to be served upon the parties
listed below by electronic mail, and by first-class mail, postage prepaid, copies of the foregoing Letter to the

following:

Nancy C. Garrison

U.S. Department of Justice
Antitrust Division

Patrick Henry Building

601 D Street NW, Room 10353
Washington, D.C. 20530

Kathryn R. Schmeltzer

Barry H. Gottfried

Paul A. Cicelski

Shaw Pittman LLP

2300 N Street, NW
Washington, DC 20037-1128

Michael D. Hayes

John R. Feore, Jr.

M. Anne Swanson

Theodore L. Radway

Scott Dailard

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire, NW

Suite 800

Washington, DC 20036-6802

James R. Bayes

Richard E. Wiley

Kathleen A. Kirby

Helgi Walker

Wiley, Rein & Fielding LLP
1776 K Street NW, 11th Floor
Washington, DC 20006

Guy Ker

Senior Vice President/Law and
Government & Sec'y

Belo Corp.

400 South Record Street
Dallas, TX 75202

David P. Fleming

General Counsel, Gannett Broadcasting
Gannett Co., Inc.

7950 Jones Branch Drive

McLean, VA 22107

Wade H. Hargrove

Mark J. Prak

Brooks, Pierce, McLendon , Humphrey & Leonard
1600 Wachovia Capital Center

150 Fayette Street Mall

Raleigh, NC 27601

John A. Rogovin

Nandan Joshi

Jacob M. Lewis

Daniel M. Armstrong

C. Grey Pash

Federal Communications Commission
445 12" Street, SW

Washington, DC 20554

John F. Sturm

President and Chief Executive Officer
Newspaper Association of America
1921 Gallows Road

Suite 600

Vienna, VA 22182-3700

Donald B. Veilli, Jr.

lan Heath Gershengorn
Jenner & Block, LLC

601 Thirteenth Street, NW
Washington, DC 20005

Henry L. Baumann

Jack N. Goodman

Jerianne N. Timmerman

National Association of Broadcasters
1771 N Street, NW

Washington, DC 20036



Michael K. Kellogg

Mark L. Evans

Kellogg, Huber, Hansen Todd
& EvansPLLC

1615 M Street, NW

Suite 400

Washington, DC 20036

Robert A. Long, Jr.

Heidi C. Doerhoff

Jennifer A. Johnson

Covington & Burling

1201 Pennsylvania Avenue, NW
Washington, DC 20004-2401

Henk Brands

Patrick S. Campbell

Paul, Weiss, Rifkind, Wharton & Garrison LLP
1615 L Street, NW

Suite 1300

Washington, DC 20036

Ellen S. Agress

The News Corporation Limited
1211 Avenue of the Americas
New York, NY 10036

Michagl D. Fricklas
Mark C. Morril
Viacom Inc.

1515 Broadway

New York, NY 10036

Maureen A. O’ Connell

The News Corporation Limited
444 North Capitol Street, NW
Suite 740

Washington, DC 20001

Lawrence Tu

Susan Weiner

National Broadcasting Company, Inc.
30 Rockefdller Plaza

New York, NY 10112

F. William LeBeau

National Broadcasting Company, Inc.
1299 Pennsylvania Avenue, NW
Washington, DC 20004

Miguel Estrada

Gibson, Dunn & Crutcher
1050 Connecticut Avenue, NW
Washington, DC 20036

Paul C. Besozzi
Stephen Diaz Gavin
Patton Boggs LLP
2550 M Street, NW
Washington, DC 20037

James L. Winston

Rubin, Winston, Dierks, Harris, Cooke, LLP
1155 Connecticut Ave., NW

Sixth Floor

Washington, DC 20036

David Honig

Executive Director

MMTC

3636 16" Street, NW, #B-366
Washington, DC 20010

David Alan Irwin

Irwin, Campbell & Tannenwald
1730 Rhode Idand Avenue, NW
Suite 200

Washington, DC 20036-3101

Crane H. Kenney

Tribune Company

435 North Michigan Avenue
Chicago, IL 60611

Carter Phillips

R. Clark Wadlow

Sidley, Austin, Brown & Wood
1501 K Street, NW
Washington, DC 20005



Richard Jay Bodorff

Andrew Gerald McBride

Eve Klindera Reed

Wiley, Rein & Fielding

1776 K Street NW, 11th Floor
Washington, DC 20006

Andrew Jay Schwartzman



