IN THE UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

PROMETHEUS RADIO PROJECT, et al.

Petitioners,
No. 03-3388
(and consolidated cases)
V.

FEDERAL COMMUNICATIONS COMMISSION,
and UNITED STATES OF AMERICA,

Respondents.

CONFIRMATION OF PARTICIPATION IN ORAL ARGUMENT

The American Hispanic Owned Radio Association, Civil Rights Forum on
Communications Policy, League of United Latin American Citizens, Minority Business
Enterprise Legal Defense and Education Fund, Minority Media and Telecommunications
Council, National Asian American Telecommunications Association, National Association of
Latino Independent Producers, National Coalition of Hispanic Organizations, National Council of
La Raza, National Hispanic Media Coalition, National Indian Telecommunications Institute,
National Urban League, Native American Public Telecommunications, Inc., PRLDEF-Institute
for Puerto Rican Policy, UNITY: Journalists of Color, Inc., and Women'’s Institute for Freedom
of the Press (collectively “MMTC?”), pursuant to this Court’s Order of January 8, 2004,
respectfully confirms that it will participate in oral argument.l/ Its argument, 15 minutes in
length as allocated by the Court, will be presented by Nicolaine Lazarre, Esq. She will present

these issues:

v See MMTC Statement Requesting Leave to Participate in Oral Argument, October
28,2003.



-

1. Whether, when it repealed Failing Station Solicitation Rule (“FSSR”), the FCC
erroneously (1) failed to provide any notice that the FSSR was under review, (2)
acted contrary to congressional direction; (3) failed to consider the reason the
FSSR was created, (4) acted without any record evidence, and (5) failed to
rationally explain its decision.

2. Whether the FCC erroneously (1) failed to meaningfully analyze and rationally
review three MMTC proposals aimed at preserving broadcast ownership by
disadvantaged and minority businesses, (2) failed to mention the existence of the
five other MMTC proposals aimed at preserving broadcast ownership by
disadvantaged and minority businesses; and (3) failed to mention the existence of
all five MMTC proposals aimed at fostering diversity and competition generally.

Respectfully submitted,

/s/

David Honig
Minority Media and
Telecommunications Council
3636 16th Street N.W. #B-366
Washington, D.C. 20010
(202) 332-7005
dhonig@crosslink.net
Counsel of Record

Counsel for American Hispanic Owned
Radio Association, Civil Rights Forum on
Communications Policy, League of United
Latin American Citizens, Minority Business
Enterprise Legal Defense and Education
Fund, Minority Media and
Telecommunications Council, National Asian
American Telecommunications Association,
National Association of Latino Independent
Producers, National Coalition of Hispanic
Organizations, National Council of La Raza,
National Hispanic Media Coalition, National
Indian Telecommunications Institute,
National Urban League, Native American
Public Telecommunications, Inc., PRLDEF-
Institute for Puerto Rican Policy, UNITY:
Journalists of Color, Inc., and Women's
Institute for Freedom of the Press

January 28, 2004



CERTIFICATE OF SERVICE

I hereby certify that on this 28th day of January, 2004, I caused a copy of the foregoing
“Confirmation of Participation in Oral Argument” to be served by e-mail upon the following

parties:

Catherine G. O’Sullivan

Nancy C. Garrison

U.S. Department of Justice
Antitrust Division

Patrick Henry Bldg.

601 D Street N.W. Room 10353
Washington, DC 20530

Counsel for United States of America

John Rogovin

General Counsel

Federal Communications Commission
Room 8-A741

445 12th Street S.W.
Washington, DC 20554

Counsel for the Federal Communications
Commission

Michael D. Hays

John R. Feore, Jr.

M. Anne Swanson

Theodore L. Radway

Dow, Lohnes & Albertson, PLLC
1200 New Hampshire Avenue N.W.
Suite 800

Washington, DC 20036-6802

Counsel for Media General, Inc., Millcreek
Broadcasting, Paxson Communications
Corp. and Simmons Media Group

Donald B. Verrill, Jr.

Ian Heath Gershengorn
Jenner & Block, LLC

601 Thirteenth Street N.W.
Washington, DC 20005

Henry L. Baumann

Jack N. Goodman

National Association of Broadcasters
1771 N Street N.W.

Washington, DC 20036

Counsel for National Association of
Broadcasters

Robert A. Long, Jr.

Jennifer A. Johnson

Covington & Burling

1201 Pennsylvania Avenue N.W.

Washington, DC 20004-2401

Counsel for the CBS Television
Network Affiliates Association, the
NBC Television Affiliates, and the
Network Affiliates Stations Alliance



Wade H. Hargrove

Mark J. Prak

Brooks, Pierce, McLendon, Humphrey
& Leonard

1600 Wachovia Capitol Center

150 Fayetteville Street Mall

Raleigh, NC 27601

Counsel for the ABC Television
Affiliates Association and the Network
Affiliated Stations Alliance

Andrew Jay Schwartzman
Media Access Project
Suite 1118

1625 K Street N.W.
Washington, DC 20006

Samuel L. Spear

Spear Wilderman Borish Endy Spear & Runckel

Suite 1400
230 South Broad Street
Philadelphia, PA 19102

Counsel for the Prometheus Radio Project

et al.

Jerome M. Marcus

Berger & Montague, P.C.

1622 Locust St.

Philadelphia, PA 1910-03-6305

Dianne Smith

Special Projects Counsel
Capitol Broadcasting Co., Inc.
2619 Western Blvd.

Raleigh, NC 27606

Counsel for Capitol Broadcasting
Company, Inc.

Angela J. Campbell

James A. Bachtell

Citizens Communications Center
Project

Institute for Public Representation
Georgetown University Law Center
600 New Jersey Avenue, N.W.
Washington, DC 20001

Counsel for Media Alliance and Office of
Communication of the United Church of
Christ, Inc.

Michael K. Kellogg

Mark L. Evans

Kellogg, Huber, Hansen, Todd &
Evans, P.L.L.C.

1615 M Street, N.W.

Suite 400

Washington, DC 20036

Lawrence Tu

Susan Weiner

National Broadcasting Company,
Inc.

30 Rockefeller Plaza

New York, NY 10112

F. William LeBeau

National Broadcasting Company, Inc.
1299 Pennsylvania Ave. N.W.
Washington, DC 20004

Counsel for National Broadcasting
Company, Inc. and Telemundo
Communications Group, Inc.

Shelby D. Green

Pace University School of Law
78 N. Broadway

White Plains, NY 10603

Counsel for the National Council of the
Churches of Christ in the United States



Henk Brands

Patrick S. Campbell

Paul, Weiss, Rifkind, Wharton
& Garrison LLP

1615 L Street N.W.

Suite 400

Washington, DC 20036

Counsel for Fox Entertainment
Group, Inc., Fox Television Stations,
Inc., and Viacom, Inc.

Ellen S. Agress
The News Corporation Limited

1211 Avenue of the Americas
New York, NY 10036

Maureen A. O’Connell

The News Corporation Limited
444 N. Capitol Street N.W.
Suite 740

Washington, DC 20001

Counsel for Fox Entertainment
Group, Inc., and Fox Television
Stations, Inc.

John F. Sturm

President and Chief Executive Officer
Newspaper Association of America
1921 Gallows Road

Suite 600

Vienna, VA 22182-3900

Counsel for the Newspaper Association
of America

James Winston

Rubin Winston Diercks Harris & Cooke LLP
1155 Connecticut Ave. NW, 6th fl.
Washington, DC 20006

Counsel for the National Association of Black
Owned Broadcasters and the Rainbow/PUSH
Coalition

Michael D. Fricklas
Mark C. Morril
Viacom Inc.

1515 Broadway

New York, NY 10036

Counsel for Viacom Inc.

Kathryn R. Schmeltzer
Barry H. Gottfried

Paul A. Cicelski

Scott R. Flick

Brendan Holland
Christopher J. Sadowski
Shaw Pittman LLP

2300 N Street N.W.
Washington, DC 20036

Counsel for Sinclair Broadcast Group, Inc.
and Univision Communications, Inc.

David P. Fleming

General Counsel, Gannett Broadcasting
Gannett Co., Inc.

7650 Jones Branch Drive

McLean, VA 22107

Counsel for Gannett Co., Inc.

Guy Kerr

Senior Vice President/Law and Government
& Secretary

Belo Corp.

400 South Record Street

Dallas, TX 75202

Counsel for Belo Corp.

Professor Michael Epstein
Southwestern University School of Law
675 So. Westmoreland Ave.

Los Angeles, CA 90005

Pro se



James R. Bayes

Richard J. Bodorff

John E. Fiorini, III
Kathleen A. Kirby

Helgi C. Walker

Eve Klindera Reed

Wiley Rein & Fielding LLP
1776 K Street N.W.
Washington, DC. 20006

Counsel for the Newspaper Association of
America, Gannett Co., Inc., Belo Corp.,
Morris Communications Company, LLC,
Emmis Communications Corporation, and
Clear Channel Communications, Inc.

Paul C. Besozzi

Stephen Diaz Gavin
Patton Boggs LLP

2550 M Street N.W.
Washington, D.C. 20037

Timothy R. Smith

Nassau Broadcasting Holdings, Inc.
Nassau Broadcasting II, L.L.C.

619 Alexander Road, 3rd fl.
Princeton, NJ 08540

Counsel for Nassau Broadcasting II, L.L.C.
and Nassau Broadcasting Holdings, Inc.

Carter Phillips

R. Clark Wadlow

Richard Klinger

Jim Young

Anita Wallgren

Sidley Austin Brown & Wood
1501 K Street N.W.
Washington, DC 20005

Counsel for Tribune Co.

David A. Irwin

Alan C. Campbell

Jason S. Roberts

Irwin, Campbell & Tannenwald, P.C.
1730 Rhode Island Ave. N.W.

Suite 200

Washington, DC 20036-3101

Counsel for Sunbelt Communications
Company, Diversified Communications,
Press Communications, LLC, and Family
Stations, Inc.

Glenn B. Manishin
Stephanie A. Joyce

Kelley Drye & Warren LLP
8000 Towers Crescent Drive
Suite 1200

Vienna, VA 22182

Rachel Weintraub

Assistant General Counsel
Consumer Federation of America
1424 16th Street N.W.

Suite 604

Washington, D.C. 20036

Gene Kimmelman

Senior Director of Public Policy and
Advocacy

Consumers Union

1666 Connecticut Ave. N.W.

Suite 310

Washington, D.C. 20009-1039

Counsel for Consumer Federation of
America and Consumers Union

/s/

David Honig



