In the
UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

CONSUMER FEDERATION OF
AMERICA, CONSUMERS UNION,
AND CENTER FOR DIGITAL

DEMOCRACY
No.

Appellants,
V.

FEDERAL COMMUNICATIONS
COMMISSION

Appellee.

NOTICE OF APPEAL

Pursuant to 47 U.S.C. 88 402(b)(6), 402(c), 28 U.S.C. 82343, and Federal Rule of Appellate
Procedure 15(a), Consumers Union, Consumer Federation of America, and Center for Digital
Democracy (“ Appdlants’), hereby appea a November 14, 2002 order of the Federal
Communications Commission (“Commission”) approving the transfer of licenses from AT&T
Corporation to Comcast, Corporation. Report & Order, Applications for Consent to the Transfer
of Control of Licenses from Comcast Corporation and AT&T Corp., Transferors, to AT&T,
Transferee, MB Docket 02-70, FCC 02-310 (rel. Nov. 14, 2002) (“AT&T/Comcast Merger Order™).
A copy of this order is attached.

Appellants appeal the Commission’s AT&T/Comcast Merger Order on the grounds that:
1) the Commission excluded from the record that it did consider and/or failed to consider evidence

necessary to fulfill its obligation under law; 2) arbitrarily and capriciously violated its own precedent



without explanation asto the appropriate levels of media concentration and appropriate markets for
review in mergersin the cable industry; and 3) the Commission’ s decision is otherwise arbitrary and
capricious and contrary to law.

Appellants request that this Court hold unlawful, vacate, enjoin, and set aside the Com-

mission’s AT& T/Comcast Merger Order and order all such other relief as may be just and proper.

Respectfully Submitted,

Harold Feld

Andrew Jay Schwartzman

Cheryl A. Leanza
Media Access Project
1625 K Street, NW
Suite 1118
Washington, DC 20006
(202) 454-5683 (direct)
(202) 232-4300 (main)

Counsel for Appellants

November 15, 2002



CERTIFICATE OF SERVICE
|, Harold Feld, hereby certify that, on this 15" day of November, 2002, | caused copies of the
foregoing Notice of Appeal to be served upon the parties listed below by first class mail:

Attorney General John Ashcroft Swidler Berlin Shereff Friedman

United States Department of Justice
10™ & Condtitution Ave, NW
Washington, DC 20530

*Michelle Ellison

Daniel M. Armstrong

James M. Carr

C. Grey Pash, Jr.

Federal Communications Commission
445 12" St., SW

Rm 8-A741

Washington, DC 20554

*A. Richard Metzger, Jr.
Lawler, Metzger & Milkman
2001 K Street, NW

Suite 802

Washington, DC 20006

*James L. Winston
Paul M. Breakman

Rubin, Winston, Diercks, Harris & Cooke

1155 Connecticut Avenue, NW
6™ Floor
Washington, DC 20036

Counsel for Minority Television Project, Inc.

and KMTP

* Andrew Lipman
Jean Kiddo
L. Elise Dieterich

3000 K Street, NW
Suite 300
Washington, DC 20007

Counsd for RCN Telecom Services, Inc.

*Dennis J. Kelly

Law Office of Dennis J. Kelly
P.O. Box 41177

Washington, DC 20018
Counsel for Lisa Burton, et al.

*Andrew G. McBride
Jeffrey S. Linder

Wiley Rein & Fielding
1776 K Street, NW
Washington, DC 20006
Counsel for Verizon

*Mark C. Rosenblum
Stephen C. Garavito
AT&T Corp.

Room 1121M1

295 North Maple Avenue
Basking Ridge, NJ 07920

*Douglas Garrett

James H. Bolin, Jr.
AT&T Broadband

188 Inverness Drive West
Englewood, CO 80112.

*Stanley L. Wang
Joseph W. Waz, Jr.
Comcast Corporation
1500 Market Street
Philadelphia, PA 19102



*James R. Coltharp

Comcast Corporation

2991 Pennsylvania Avenue, NW
Suite 500

Washington, DC 20006

*Michael H. Hammer
Willkie Farr & Gallagher
1155 21* Street, NW
Washington, DC 20036
Counsel for AT&T Corp.

*James L. Casserly

Mintz, Levin, Cohen, Ferris, Glovsky & Popeo
701 Pennsylvania Avenue, NW

Washington, DC 20004

Counsel for Comcast

*David L. Lawson

Sidley, Austin, Brown & Wood
1501 K Street N.W.
Washington, DC 20005
Counsel for AT&T Corp.

Elliott J. Schuchardt

Rothman Gordon

Third Floor, Grant Building
Pittsburgh, PA 15219

Counsdl for Blawnox, Pennsylvania

* Additionally served by email, fax or hand delivery.

Harold Feld

*Earl Comstock

John Butler

Sher & Blackwell

1850 M Street, NW
Suite 900

Washington, DC 20036
Counsd for Earthlink



In the
UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

CONSUMER FEDERATION OF
AMERICA, CONSUMERS UNION, AND
CENTER FOR DIGITAL DEMOCRACY

Appellants,
V.

FEDERAL COMMUNICATIONS

COMMISSION NoO.
and

UNITED STATES OF AMERICA,

Appellees.

PROVISIONAL CERTIFICATE ASTO PARTIES, RULINGS AND RELATED CASES

Pursuant to D.C. Circuit Rule 28(a)(1), Appellants Consumer Federation of America, Con-
sumers Union and Center for Digital Democracy certify as follows:

A. Parties

Appellants in this case are Consumer Federation of America, Consumers Union and Center
for Digital Democracy. Appelleein this caseisthe Federal Communications Commission (“FCC”).

B. Rulings Under Review

Appellants appeal the FCC’ s decision granting various applicationsfor transfer of control of
licenses and authorizations from seek review of several decisionsin FCC Docket MB 02-70. Inre
Applicationsfor Consent to the Transfer of Control of Licensesand Section 214 Authorizationsfrom
Comcast Corporation and AT&T Corp., Transferors, to AT& T Comcast Corporation, Transferee,
FCC 02-XX, __FCCRcd ___ (rel. Nov. XX, 2002).

C. Related Cases

Thiscaseisrelated to Consumer Federation of Americav. FCC, Docket No. 02-1337, filed



on November 7, 2002. In that newly-filed case, the same parties have petitioned for review of

another FCC order arising from the same transaction which gave rise to the under appeal here. All

of the issues of fact and law in No. 02-1337 arise in this appeal, athough it also presents a number

of additional issues of fact and law. Appellants have on this date filed aMotion to Consolidate these

two cases.

November 12, 2002

Respectfully submitted,

Cheryl A. Leanza

Harold Feld

Andrew Jay Schwartzman

Media Access Project
Suite 1118

1625 K Street, NW
Washington, DC 20006

Counsdl for Consumers Union, Consumer
Federation of America and Center for Digital
Democracy



